
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for July 7, 2004 PLANNING COMMISSION MEETING

-REVISED REPORT-

NOTE: Staff originally recommended deferral to allow time for the legal notice to be re-
advertised to include all necessary waivers.  The applicant has since amended the application
to request the necessary waivers, and the legal notice has been revised accordingly.  This
report considers the revised application. 

P.A.S.: Special Permit #04033 - Sterling Hills Community Unit Plan 

PROPOSAL: A community unit plan for 119 attached single-family and
townhouse units.

LOCATION: Northwest of the intersection of South 37th Street and Yankee Hill Road.

WAIVER REQUESTS:

1. Requirement to submit a preliminary plat.
2. To allow sanitary sewer to flow opposite street grades.
3. To exceed the maximum lot width to depth ratio.
4. To allow lot lines not at right angles to the street.
5. To front, side and rear yard setbacks.
6. Minimum lot area.
7. Roadway width from 27' to 23'.
8. Sidewalks - to allow them behind the homes instead of along the street.

LAND AREA: Approximately 13.09 acres.

CONCLUSION: The site plan must be re-designed to show sidewalks along the private
roadways, and how the bike trail will cross Yankee Hill Road.  Except for
sidewalks, the requested waivers are appropriate.  Subject to
compliance with the conditions in the recommendation, this request
complies with the intent of Zoning Ordinance and the Comprehensive
Plan.

RECOMMENDATION:

Special Permit #04033  Conditional Approval
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Waivers
1. Requirement to submit a preliminary plat:         Approval
2. To allow sanitary sewer to flow opposite street grades.         Approval
3. To exceed the maximum lot width to depth ratio.         Approval
4. To allow lot lines not at right angles to the street.         Approval
5. To front, side and rear yard setbacks.         Approval
6. Minimum lot area.         Approval
7. Roadway width from 27' to 23'.         Approval
8. Sidewalks Denial

GENERAL INFORMATION

LEGAL DESCRIPTION: Outlot E, Pine Lake Heights South 7th Addition, Lancaster County,
Nebraska.

EXISTING ZONING: R-4 Residential

EXISTING LAND USE: Undeveloped.

SURROUNDING LAND USE AND ZONING:  

North: Residential under development R-3
South: Undeveloped AG
East: Undeveloped B-2
West: Undeveloped R-4

HISTORY: April 2, 2003 - FP#02033 Pine Lake Heights South 7th Addition was approved.

April 5, 2002 - The preliminary plat PP#00029 Pine Lake Heights South 4 th was approved.

April 5, 2002 - CZ#3298 was approved changing the zoning from R-3 to R-4, B-2 and O-3 for
those lands within the limits of the preliminary plat of Pine Lake Heights South 4th.

April 5, 2002 -  CZ#3297 was approved changing the zoning from R-4, B-2, and O-3 to R-3
for all land within the limits of the preliminary plat of Pine Lake Heights South 4th.

COMPREHENSIVE PLAN SPECIFICATIONS:

Page F15 -Quality of Life Assets
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- Preservation and enhancement of the many quality of life assets within the community continues. For
a true “good quality of life,” a community has more than jobs, shelter, utilities and roads - there are
numerous service, education, historic and cultural resources which are fundamental to enriching lives.
The community continues its commitment to neighborhoods. Neighborhoods remain one of Lincoln’s
great strengths and their conservation is fundamental to this plan. The health of Lincoln’s varied
neighborhoods and districts depends on implementing appropriate and individualized policies. The
Comprehensive Plan is the basis for zoning and land development decisions. It guides decisions that
will maintain the quality and character of the community’s established neighborhoods.

Page F18 - Residential Neighborhoods
- Affordable housing should be distributed throughout the region to be near job opportunities and to
provide housing choices within every neighborhood.
- Encourage different housing types and choices, including affordable housing throughout each
neighborhood for an increasingly diverse population.

Page F25 - This land is designated as urban residential in the Land Use Plan.

Page F66 - Overall Guiding Principles
-Transit, pedestrian, and bicycle networks should maximize access and mobility to provide alternatives
and reduce dependence upon the automobile. Sidewalks should be provided on both sides of all
streets, or in alternative locations as allowed through design standards or the Community Unit Plan
process.

Page F67 - Guiding Principles for New Neighborhoods
- Encourage a mix of housing types, single-family, townhomes, apartments, elderly housing all within
one area.
- Pedestrian orientation, shorter block lengths, and sidewalks on both sides of all roads.

Page F71 - Strategies for New and Existing Neighborhoods
 -The diversity of architecture, housing types and sizes are central to what makes older neighborhoods
great places to live. New construction should continue the architectural variety, but in a manner that
is sympathetic with the existing neighborhoods.

Page F87 - Transportation Planning Principles
- A Balanced Transportation System - The concept of balance also applies to methods of
transportation.  While the system must function well for motor vehicles, it should also establish public
transportation, bicycling, and walking as realistic alternatives now and into the future.

Page F91 - Other Areas
 - All areas of the community should have safe, secure and reasonably direct pedestrian connections.
Activities of daily living should be available within walking distance.  Neighborhoods should include
homes, stores, workplaces, schools, and places to recreate.  Interconnecting streets, trails, and
sidewalks should be designed to encourage walking and bicycling, reduce the number and length of
automobile trips, and conserve energy.

UTILITIES: All utilities are available to the site.

TRAFFIC ANALYSIS: Access is provided to both South 37th Street and Grainger Parkway.
A median opening in Yankee Hill Road is planned at the intersection with South 37th Street



Special Permit #04033 - Revised Report Page 4
Sterling Hills CUP

with full-turning movement access.  Yankee Hill Road is planned to be an arterial street, and
South 37th Street and Grainger Parkway are local streets.  Grainger Parkway is intended to
be a main pedestrian and vehicular transportation corridor through this area, and those lots
adjacent to it are shown to take direct access to it.  The section of Grainger adjacent to this
plat is shown to carry more traffic volume than a typical local street.  Grainger is also the
primary internal connection between the approved commercial developments located at the
corners of 40th and Yankee Hill and 27th and Yankee Hill and will thus function more like a
collector street.  As the commercial areas develop and the traffic volumes increase, on-street
parking along Grainger may become prohibited.

AESTHETIC CONSIDERATIONS: The density of the site is below the maximum allowed,
with the majority of the open space in a drainage and wetland area at the west edge of the
site.  Because of the steep slope in this area, the usefulness of the open space is limited.

ALTERNATIVE USES: All uses allowed in the R-4 district including detached residences
and as permitted by a CUP. 

ANALYSIS:

1. The site is 13.09 acres in area, with 119 dwelling units shown.  This results in an overall
density is 9.09 units per acre, well below the allowed density for a CUP in the R-4
district of 13.93 units per acre (when no public streets are shown).

2. The following waivers have been requested:
a.  Preliminary plat - The waiver to the preliminary plat process is allowed under Lincoln
Municipal Code (LMC).  The same information necessary for a preliminary plat can be
required to submitted as part of the special permit application to allow for a thorough
review.  This application was complete and the waiver is appropriate. 

b.  Slope of the sanitary sewer - A portion of the sanitary sewer in South 35th Street will
flow opposite the street grade.  This allows the proposed lines in McLaughlin Drive and
O’Brien Road to parallel the slope of the streets and connect to the existing sewer in
Grainger Parkway.  Public Works does not object to this request.

c.  Lot width to depth ratio - The lots are designed more narrowly to accommodate both
the type of townhouse unit (garage in front) and the slope across the site.  

d.  Lot lines at right angles to streets - The waiver is requested to accommodate lot
lines designed for townhouse structures.  It is not practical to orient the lot lines radial
to the street when three or four structures are connected together, versus lots designed
for single-family homes where structures are sited independently.   
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e.  Setbacks - The project shows townhouses in groups of three to four with shared
driveways.  This allows a small green space every two structures, and open side yards
every four. This waiver allows up to 0' front and rear setbacks on the individual lots
within the development, however there is common open space beyond the lots.  It also
allows a 0' side setback for common walls, but maintains a 5' side setback (a total of
10') between townhouse buildings.  A 20' perimeter setback along Grainger Parkway
and South 37th Street, and a 25' setback along Yankee Hill Road are also provided.

f.  Minimum lot area - The lots on average are approximately 2,000 square feet in area
- less than the 2,500 square foot minimum allowed per family in the R-4 district.
However, at 9.09 units per acre, the overall density is well below the allowed maximum
of 13.93.

g.  Roadway width from 27' to 23' - This provides enough area for two driving lanes, but
not enough for driving lanes and on-street parking.  Due to the site configuration, there
is not adequate area to park a car on the street between driveways.  Because on-
street parking is not feasible, the street width can be reduced.  Additionally, there are
parking areas beyond the driveways shown on the plan, and the inclusion of these
parking spaces is encouraged.  Several are shown in the front yard and are not
allowed there, and should be moved to provide adequate sight distance.  However,
instead of deleting them from the plan they should be relocated to other areas within
the development.  

h.  Sidewalks - This waiver was requested to allow the sidewalks to be located at the
rear of the homes and not along the streets.  This waiver is more fully discussed in
paragraph #3 below, and is not supported by staff.  During subsequent meetings
between staff and the developer, it was agreed that the sidewalks would be moved out
to the street while maintaining a 22' separation from the back of the sidewalk to the
garage (to accommodate a parked car on the driveway), 4' between the curb and
sidewalk (to allow adequate green space for street trees), and a standard 4' wide
sidewalk.  The developer has agreed to revise the plans and move the sidewalks as
a condition of approval.

3. While not originally opposed, after further review staff does not support locating the
sidewalks to the rear of the buildings. If built as shown, the grading plan shows the
sidewalks built along 3:1 slopes.  This would necessitate stairs and retaining walls in
several locations, and it is unlikely they could be constructed in compliance with ADA
requirements.  Additionally, locating a sidewalk to the rear of the buildings places
public ways both in front of and behind the homes and substantially diminishes the
privacy of the individual homeowners.  Additionally, the common open spaces are very
narrow, and sidewalks would not only reduce privacy but also limit landscaping.  The
sidewalks should be moved to the front of the homes with a 4' separation between the
sidewalk and the back of the curb, and a 22' long driveway between the rear of the
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sidewalk and the garage so cars do not overhang the sidewalk.  As noted in #2(h)
above, the developer has agreed to move the sidewalks as a condition of approval.

4. The Pine Lake Heights South 4 th Addition preliminary plat shows the City’s bike trail
extending through this site and crossing Yankee Hill Road.  While the alignment shown
was approximate, the intent was to have it follow the drainage and use the same
crossing under Yankee Hill Road.  The City has the responsibility to build the trail,
however the developer is responsible to grade the site to accommodate it.  Because
of the final grading that has been done to support the larger development in the area,
the options for the location of the trail have been reduced. The specific location of the
trail and site grading must be determined now and shown on this plan to the
satisfaction of Public Works and the Parks and Recreation Departments.   A
connection from sidewalk to the bike trail should also be shown in the vicinity of the
intersection of South 35th Street and O’Brien Road.

5. The Design Standards require a recreation plan for the use of the residents of the
development, but one is not shown.  The majority of the open space within this
development exists in Outlot D, a space with limited usefulness due to the slope, and
it is important that the recreation plan be shown.

6. This development is subject to the requirement for park land dedication, impact fees
for park facilities at the time of building permits, or a combination of both.  A city-
owned park is not planned within this development, and the Parks and Recreation
Department is requesting impact fees in lieu of the park land dedication.

7. The water system as shown is adequate; General Note #15 relating to the sanitary
sewer must be revised; and, several changes to the grading and drainage plan per the
Public Works and Utilities Department’s review must be made.

8. The Parks and Recreation Department review notes for reference the required street
trees within this development, and also states that the trail easement must be 20' wide.

9. The hydrant plan for fire protection is not approved, and must be revised to show
additional hydrants in locations to the satisfaction of the Fire Department.

10. 911 Emergency Communications notes that O’Brien Road conflicts with the already-
existing Bryan Circle and should be re-named.

11. The plans need to be revised to show several miscellaneous corrections which are
noted in the recommendation.
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CONDITIONS:

Site Specific:

1.   After the applicant completes the following instructions and submits the documents and
plans to the Planning Department and the plans are found to be acceptable, the application
will be scheduled on the City Council's agenda:

1.1 Revise the site plan as follows:

1.1.1 Show sidewalks relocated to the front of homes with a minimum 4'
separation between the sidewalk and the back of curb while maintaining
a space 22' deep on the driveway between the back of sidewalk and the
garage.

1.1.2 Show the specific location of the bike trail and Yankee Hill Road
crossing along with an acceptable grading plan approved by the Public
Works and Parks and Recreation Departments. 

1.1.3 Show the bike trail easement as 20' wide.

1.1.4 Show a sidewalk connection to the bike trail.

1.1.5 On Sheet 2 of 5, show which lots are to have common lot lines for the
three and four-unit townhouses.

1.1.6 A signed surveyor’s certificate.

1.1.7 Show O’Brien Road re-named to not conflict with existing street names.

1.1.8 Revise General Note #15 to read “......Lots 13-40 in Block 3....”

1.1.9  Show a revised hydrant plan for fire protection approved by the Fire
Department.

1.1.10 Revise General Note #9 to read “Interior roadways are private and shall
comply with City of Lincoln Design Standards for private roadways,
except the width may be reduced to 23'.”

1.1.11 Revise General Note #11 to read “Outlot A shall be used for private
roadways, public utilities, and pedestrian walkways.  Outlots B, C and
D shall be used for pedestrian walkways, drainage and open green
space.  Maintenance of outlots will be the responsibility of the developer
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until such time as a the responsibility is legally passed to a home owners
association.”

1.1.12 The setback for the corner lots along South 35th Street must be shown
as a front setback and not a side setback.

1.1.13 Show the additional easements noted in the L.E.S. review.

1.1.14 Parking spaces moved out of the front yard and relocated within the
development.

1.1.15 Label the outlots on Sheet 1 of 5.

1.2 Submit a recreation plan approved by the Parks and Recreation Department.

1.3 Revise the grading and drainage plan to the satisfaction of the Public Works
and Utilities Department.

2. This approval permits up to 119 dwelling units and the following modifications and
waivers:

2.1 Waive the preliminary plat process.  The waiver of the preliminary plat
shall only be effective for a period of ten years from the date of the city's
approval, and shall be of no force or effect thereafter. If any final plat on
all or a portion of the approved community unit plan is submitted five
years or more after the effective date of the community unit plan, the city
may require that a new community unit plan be submitted, pursuant to all
the provisions of Section 26.31.015.  A new community unit plan may be
required if the subdivision ordinance, the design standards, or the
required improvements have been amended by the city; and as a result,
the community unit plan as originally approved does not comply with the
amended rules and regulations.

2.2 To allow sanitary sewer to flow opposite street grades.

2.3 To exceed the maximum lot width to depth ratio.

2.4 To allow lot lines not at right angles to the street.

2.5 Yard setbacks.

2.6 Minimum lot area.
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2.7 Private roadway width from 27' to 23'.

3. Final Plats will be approved by the Planning Director after:

3.1 The subdivider has completed or posted a surety to guarantee the completion
of the public streets, private roadway improvements, sidewalks, sanitary sewer
system, water system, drainage facilities, land preparation and grading,
sediment and erosions control measures, storm water detention/retention
facilities, drainage way improvements, street lights, landscaping screens, street
trees, temporary turnaround and barricades, and street name signs.

3.2 The subdivider has signed an agreement that binds the subdivider, its
successors and assigns:

3.2.1 To submit to the Director of Public Works a plan showing
proposed measures to control sedimentation and erosion and
the proposed method to temporarily stabilize all graded land for
approval.

3.2.2 To complete the private improvements shown on the Community
Unit Plan.

3.2.3 To maintain the outlots and private improvements on a
permanent and continuous basis.  However, the subdivider may
be relieved and discharged of this maintenance obligation upon
creating in writing a permanent and continuous association of
property owners who would be responsible for said permanent
and continuous maintenance.  The subdivider shall not be
relieved of such maintenance obligation until the document or
documents creating said property owners association have been
reviewed and approved by the City Attorney and filed of record
with the Register of Deeds.

3.2.4 To continuously and regularly maintain the street trees along the
private roadways and the landscape screen.

3.2.5 To submit to the lot buyers and home builders a copy of the soil
analysis.

3.2.6 To pay all improvement costs.

3.2.7 To comply with the provisions of the Land Preparation and
Grading requirements of the Land Subdivision Ordinance.
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3.2.8 To properly and continuously maintain and supervise the private
facilities which have common use or benefit, and to recognize
that there may be additional maintenance issues or costs
associated with providing for the proper functioning of storm
water detention/retention facilities as they were designed and
constructed within the development, and that these are the
responsibility of the land owner.

General:

4.  Before receiving building permits:

4.1 The permittee shall have submitted a revised and reproducible final plan
including 6 copies.

4.2 The construction plans shall comply with the approved plans.

4.3 Final Plats shall be approved by the Planning Director.

Standard

5. The following conditions are applicable to all requests:

5.1 Before occupying the dwelling units all development and construction shall have
been completed in compliance with the approved plans.

5.2 All privately-owned improvements shall be permanently maintained by the
owner or an appropriately established homeowners association approved by
the City Attorney.

5.3 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

5.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

5.5 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment.  The clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.
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Prepared by:

_____________
Brian Will, 441-6362, bwill@ci.lincoln.ne.us
Planner
June 24, 2004  

APPLICANT/
OWNER: Sterling Hills, LLC

1233 Infinity Court
Lincoln, NE 68512
402-420-2950

CONTACT: Paula Dicero
Associated Engineering and Surveying
1232 High Street
Lincoln, NE 68502
402-441-5790

F:\FILES\PLANNING\PC\PERMITS\SP\04000\SP04033 Sterling Hills Revised.bjw.wpd
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Zoning:
R-1 to R-8
AG
AGR
R-C
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Residential Convervation District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 

Zoning Jurisdiction Lines
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